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Measures and procedures for resolving disputes in labor court
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Abstract

Disputes can be resolved by several means. The litigants, however, believe that litigation is
the fairest means of all because the trial and adjudication are conducted by independent and
impartial judges. In details, the court shall proceed the trial and adjudicate in accordance with the
legal provisions and such judgment shall be binding on the parties. However, the said judiciary, by
itself, requires longer period of time for the court to reach its judgment. With the unique
characteristic of the labour case, the law intends to encourage the employees and employers to
come to a mutual understanding and to encourage them to respect each other’s rights and
obligations. The procedure in the labour cases, also, considers working conditions, living expenses
conditions, employees’ difficulties, wage levels and benefits of the employees working in the same
type of industries. As a result, the judiciary of the labour cases shall be proceeded conveniently,
economically, rapidly and justly. Thus, section 38 of the Act on the Establishment of and Procedure
for Labour Court B.E. 2522 provides “In case of both the plaintiff and the defendant appear before
the court, the Labour Court shall mediate the parties to reach a mutual agreement or to reach a
compromise between them. The labour cases are regarded as the disputes to be settled in a
considerate manner, in order to maintain good relationships between them.” By this section, for
the sake of compromise between parties, the Labour Court is bound to carry out mediation.
Therefore, if the Labour Court conducts the judiciary without mediation process, the said judiciary is
unlawful.

Following the research, it is found that, under section 38 of Act on the Establishment of
and Procedure for Labour Court, B.E. 2522, it is not provided which forms of labour disputes are
eligible to mediation in employment disputes in Labour Court. Although the Labour Court is
empowered to mediate any form of employment disputes, it gives rise to problems as to whether
or not the Labour Court is authorised to mediate any administrative disputes that involve public
goods and fall within the Labour Court’s jurisdiction, or any disputes involving public orders, and if
so, whether or not such mediation is legitimate. Another problem concerns judges’ authority in

employment dispute mediation. Pursuant to the current Labour Court’s system, although there is
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separation of judges who are responsible for mediation and judges who adjudicate cases, the legal
provision authorises the adjudicating judges (who hear the cases) to mediate, and, if the mediation
does not accomplish, to continue hearing and adjudicating the case. It raises a question as to
whether or not such mediation conducted by these judses is inconsistent with ethics regarding
mediation, as well as several problems, including possible abuse of the mediation process as
means to prolong the trial by parties, lack of competent officers, and the overwhelming caseloads
such that many disputes must be mediated simultaneously. Furthermore, it poses a problem
regarding right of creditors, who are employees under hardship in most cases. It is unclear as to
how these creditors are protected in the event that mediation does not accomplish, and the cases
are adjudicated.

In response to the above problems, the researcher views that there should be issuance of
Labour Court Regulation in respect of scope of Labour Court’s power to mediate labour disputes.
Among others, it should provide categories of labour disputes that are eligible for mediation and
mediation procedures. In addition, it should also introduce the measures to facilitate the parties, to
wit; where the court adjudicates the cases without mediation, the creditors should be entitled to
immediate repayment in accordance with such decisions by means of submitting such decision to
collect the sum from any responsible fund or governmental organization, which shall subrogate
such right to take actions against the judement debtor onwards.

Keywords : Measures and procedures, mediation of disputes, cases in labor court
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