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The role of the Election Commission in the Election litigations
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Abstract

By the Election Commission in
Thailand overseas; to study related research
findings as well as problems and obstacles
concerning investigation and election litigation
against members of parliament (MP), senators,
local councilors and administrators; to find
directions to solve problems and improve
investigation process and election litigation
against members of parliament (MP), senators,
local councilors and administrators. This study
was a qualitative research and in-depth
interviews with election commissioners,
academics, lawyers, politicians and electorates
to find causes problems and solutions.
Findings will be analyzed to develop related
election laws.

Findings from the research are as
follows: the law does not allow people
handling investigation and election litigation
to have proper authority. In other words, they
have restricted period of time to work; they
don’t have authority to issue a summon, search
or arrest; there is no law to protect witnesses;
they don’t have the status of officers according
to the Criminal Code and Criminal Procedures
Code; there is no law to take the Election
Commission’s investigation report as the man
evidence in a criminal or civil case; there is no
law allowing objectors or stakeholders to file a

petition to the court after announcement of the
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election outcome if the Election Commission
resolves to lift that petition; there is no law
about the deadline the Election Commission
has to file a petition to the court. The
organization structure of the Office of the
Election Commission is still centralized. The
ratio of people working and volume of work is
not related. Officers are not knowledgeable in
investigation principles and election litigation.
They are rather defensive than proactive.
Database about election irregularities and
intelligence is not sufficient. They haven’t
applied information technology, thus the
whole process is slow and inefficient.
Suggestions and recommendations
are as follows: Related laws should be
amended, providing proper period of time for
investigation, authorizing people handling
investigation and election litigation as officers
according to the Criminal Code and Criminal
Procedures Code, having authority to issue a
summon, search or arrest, having a law to
protect witnesses in election cases, taking the
Election Commission’s investigation report as
the man evidence in a criminal or civil case,
allowing objectors or stakeholders to file a
petition to the court after the election outcome
has resolved to lift that petition, introducing a
law scheduling the deadline the Election
Commission has to file a petition to the court,

restructuring the Office of the Election

Commission, adjusting the manpower in
proper proportion with the volume of work,
formulating a law on the Office of the Election
Commission, and applying more information
technology as well as systematically

developing election personnel.

Keywords: The role of the / Election

litigations/ Commission
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